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SURANA & SURANA AND VINAYAKA MISSION’S LAW SCHOOL
STATE LEVEL TAMIL FAMILY LAW MOOT COURT COMPETITION 2024

FAMILY LAW - PROPOSITION

. Neena Sharma and Naresh Sharma, residents of Tech-City, tied the knot on March 20, 2012. Theirs

was a storybook wedding, marked by the vibrant festivities typical of Indian culture, and attended
by family and friends who celebrated the union of two promising individuals. Neena, then 22, was
a budding software engineer with a leading tech company, while Naresh, two years her senior, was

an ambitious entrepreneur poised to launch his e-commerce venture.

. The early years of their marriage were filled with joy and shared dreams. They welcomed their

daughter, Rena, in 2014, and their son, Raj, in 2017. Their lives seemed perfect, balancing
demanding careers with the joys and responsibilities of parenthood. However, as the years passed,
the pressures of their professional and personal lives began to mount, and the cracks in their

relationship started to show.

. The Big-Germ pandemic, which swept across the world in 2020, brought unprecedented

challenges. For Neena and Naresh, the lockdowns, and the shift to working from home magnified
existing tensions. The close quarters and constant presence of each other, coupled with the

demands of their jobs and parenting, created a volatile environment.

. Neena's role as a software engineer required her to juggle multiple projects and meet strict

deadlines, often leaving her exhausted by the end of the day. Naresh, on the other hand, had to
pivot his business strategy to adapt to the changing market dynamics, which meant longer working
hours and increased stress. The couple found it increasingly difficult to balance their work

commitments with the needs of their children, Rena and Raj.

. The pandemic's impact on their mental health was profound. Neena felt overwhelmed by the dual

burden of her job and household responsibilities, while Naresh struggled to keep his business
afloat amid the economic downturn. Their once harmonious home became a battleground, with
frequent arguments and misunderstandings. The pressures of the pandemic had exacerbated the

underlying issues in their marriage, pushing them to the brink.
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6. By May 2023, Neena had reached her breaking point. The constant emotional neglect and lack of
support from Naresh had taken a toll on her well-being. She decided to file for divorce under the
Hindu Marriage Act, 1955, citing mental cruelty and irreconcilable differences. In her petition,
Neena detailed the years of emotional strain she had endured, highlighting Naresh's controlling

behavior and his failure to support her career aspirations.

7. Naresh was taken aback by Neena's decision. He acknowledged the difficulties they had faced but
believed that their differences could be reconciled. In his counter-petition, he accused Neena of
desertion, claiming that she had abandoned the marriage and their children for her career. Naresh
sought joint custody of Rena and Raj, arguing that both parents should play an equal role in their
upbringing.

8. The legal battle that ensued was not just a fight for custody and alimony but also a struggle to
define the narrative of their failed marriage. Both Neena and Naresh presented their versions of
the truth, each trying to protect their interests while also aiming to secure the best possible outcome

for their children.

9. The custody of Rena and Raj became the most contentious issue in the divorce proceedings. Neena
sought sole custody, arguing that her stable job and structured lifestyle provided a better
environment for the children. She emphasized the emotional stability she could offer, contrasting

it with Naresh's unpredictable work schedule and frequent business trips.

10. Naresh, however, was adamant about joint custody. He believed that his flexible work schedule
allowed him to be actively involved in the children's lives. He highlighted his strong bond with
Rena and Raj, insisting that it was in their best interest to have both parents equally involved in

their upbringing.

11. Amid the custody battle, Neena's parents, who lived in Delhi, filed a case seeking visitation rights
to their grandchildren. They claimed that they had been unjustly restricted from seeing Rena and
Raj since the separation. Neena supported their plea, arguing that her parents had played a
significant role in the children's lives and that their presence was essential for their emotional well-

being.
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Naresh, however, had reservations about the visitation rights. He expressed concerns over the
potential influence Neena's parents might have on the children, particularly in painting him in a
negative light. He suggested limited and supervised visitation, emphasizing that the children's best

interests should be the primary consideration.

The court had to balance the grandparents' rights with the welfare of the children. It was a delicate
issue, as the decision would impact the children's relationship with their extended family and their

overall emotional health.

The legal proceedings took another complicated turn when Naresh’s mother filed a case against
Neena for harassment under the Protection of Women from Domestic Violence Act, 2005. She
alleged that Neena’s behaviour had caused her emotional distress, detailing instances of verbal

abuse and hostile interactions.

Neena vehemently denied the allegations, claiming that they were an attempt to manipulate the
legal proceedings and gain sympathy. She argued that Naresh's mother had never raised these
issues before and that the accusations were fabricated to strengthen Naresh's position in the

custody battle.

Neena demanded alimony, citing her contributions to Naresh's business success and the lifestyle
she had maintained during the marriage. She argued that her earnings as a software engineer,

though substantial, were not comparable to Naresh's income from his thriving business.

Naresh opposed the alimony claim, contending that Neena's salary was sufficient for her needs.
He argued that she should not be entitled to his business earnings, especially considering her

decision to prioritize her career over the family.

Issues

. Whether Neena’s parent should be granted primary custody of Rena and Raj?
. Whether Visitation rights should be granted for Neena’s Parents?

. Whether Naresh’s mother’s allegations of domestic violence under the Domestic Violence Act,

2005, are valid?
Whether Neena is entitled for alimony based on her contribution to Naresh’s business success

and the lifestyle maintained during their marriage?
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